
WAC 296-360-090  Unprotected activities distinguished.  (1) An 
employer or others may base actions that adversely affect an employee 
upon nondiscriminatory grounds. An employee's engagement in activities 
protected by WISHA does not automatically render him/her immune from 
discharge or discipline for legitimate reasons, or from adverse action 
dictated by nonprohibited considerations. See NLRB v. Dixie Motor 
Coach Corp. 128 F.2d 201 (5th Cir., 1942).

(2) To establish a violation of RCW 49.17.160, the employee's en-
gagement in protected activity need not be the sole consideration be-
hind discharge or other adverse action. If protected activity was a 
substantial reason for the action, or if the discharge or other ad-
verse action would not have taken place "but for" the employee's en-
gagement in protected activity, RCW 49.17.160 has been violated.
[Statutory Authority: Chapter 49.17 RCW. WSR 94-15-096 (Order 94-07), 
§ 296-360-090, filed 7/20/94, effective 9/20/94. Statutory Authority: 
RCW 49.17.040, 49.17.050, 49.17.240, chapters 43.22 and 42.30 RCW. WSR 
80-17-015 (Order 80-21), § 296-360-090, filed 11/13/80.]
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